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AHAJIH3 PE3YIBTATOB IIPABOIIPHMEHHUTE/IbHOH IIPAKTHKH B C®EPE
OBBbEKTOB HHTE/UIEKTYAJIBHOH COSCTBEHHOCTH B I'OCY/IAPCTBAX-Y/IEHAX
EADSC

Annomayun. B cmamve paccmompensl OCHOBHble pe3ynbmamsl NpAGONPUMEHUMENbHOU NPAKMUKU 6 cgepe
npag Ha o00veKmbl UHMENIeKMYalbHoU cobcmeeHHocmu 6 eocydapcmeax-yennax EADC 6 paspese kamezopuii
HapyuleHutl, a maxaice 8biA61eHO KOIu4ecneo KOHTpahaKTHBIX TOBAPOB 110 TPYIIIaM TOBAPOB.

Cmoum ommemumy, 4mo 2NABHbIM NOKA3AMeneM QYHKYUOHUPOBAHUS 3PpeKmusHou u cOANAHCUPOBAHHOU
cucmembl 3auumyl Npas Ha 0OBbEKMbl UHMENNEKMYANbHOU COOCMBEHHOCMU 8 20CYOAPCMEe ABNAEMCI CLOHCUBULAACS
NpasonpuMeHUmenbHas NPakmukad, 0becneuuealowas npedomepauenie U npeceyenue HapyueHuil npag Ha 00beKmol
UHMENNEeKMYaNbHOU COOCMBEHHOCIU.

B xoumexcme espasutickoli unmezpayuu 8adlicHoe 3HaYeHue Npuodpemaen UCHOIb308AHUE 20CYOAPCNEAMU-
unenamu EADC obwux nooxo0os npu Gopmuposanuu npasonpumMenumensHol npakmuku. B yenax oyenku
agppexmusnocmu  npasonpumenumenvhou npaxkmuku 6 FEADC o06obwena u npoananusuposana uH@opmayus
VIOTHOMOYEHHBIX 0pP2aH08 2ocyoapcmg-uneros ¢ 2016 no 2019 200.

KuiroueBble ciioBa: npagonpumeHumenbHas npaKkmuxa, Kame2opuu Hapyuienut, Eepa3uiickuil 5KoHoMU4ecKuil
€0103, 00bEKMbl UHMETLIeKMYANbHOU COOCMBEHHOCMU, KOHMPADAKMHbIe MO8apbL.
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ANALYSIS OF THE RESULTS OF LAW ENFORCEMENT IN THE FIELD OF
INTELLECTUAL PROPERTY OBJECTS IN THE EAEU MEMBER STATES

Annotation. The article examines the main results of law enforcement practice in the field of intellectual
property rights in the EAEU member states in the context of categories of violations, and also reveals the number of
counterfeit goods by groups of goods.

It should be noted that the main indicator of the functioning of an effective and balanced system of protection of
intellectual property rights in the state is the established law enforcement practice, which ensures the prevention and
suppression of violations of intellectual property rights.

In the context of Eurasian integration, the use of common approaches by the EAEU member states in the
formation of law enforcement practice is of great importance. In order to assess the effectiveness of law enforcement
practice in the EAEU, the information of the authorized bodies of the member states from 2016 to 2019 was
summarized and analyzed.
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Beenenue

OddexTuBHas u cOamaHCHpOBaHHAs CHCTEMa 3aIUTHI MPaB Ha OOBEKTHl MHTEIIEKTYaIbHOM
COOCTBEHHOCTH SIBJISIETCS CETO/HS KIIIOYEBBIM AJIEMEHTOM U 3aJ0rOM 3KOHOMHUYECKOTO pocTa U
MIPOIBETAHUS TOCYIaPCTB BO BCEM MHUpE.

AKTyanbHOCTh JAHHOM CTaThu OOYCIIABIMBAETCS YBEJIWYEHHEM 000poTa KOHTpadaKTHOM
MPOJYKIMK U3 TOAa B I0OJI, a CYIIECTBYIOIIEEe Ha HAllMOHAJILHOM YPOBHE IPaBOBOE PEryIMpPOBAHUE
U TpaBOMPUMEHUTENbHAS TpaKkTUKa B cdepe 3aluThl NpaB Ha OOBEKThl HHTEIUICKTYaIbHON
COOCTBEHHOCTH  JIEMOHCTPHPYIOT  HEJOCTaTOYHYI  A((PEKTUBHOCTh  MPOBOJAMMBIX  MED.
KonTtpadakTHas npoayKIusi CTaBUT O] YTPo3y 3I0pOBbE M O€30MaCHOCTh MOTPeOUTENEH BO BceM
MUpe, JHILIAas TPABUTEIbCTBA HAJIOTOBBIX MOCTYIUICHUH, NPEANpUATUS — NPUOBLIN, a HAaceJIeHue —
3aKOHHBIX pabounx mecT. KpoMe Toro, akTyaabHOCTb CTaThU ONPENENIETCs TeM, YTO B OTJIUYHE OT
aHalM3a POCCUUCKOW TPAKTUKH B cdepe TaMOXKEHHOH 3allMThl MpaB BIAACIBICB OOBEKTOB



WHTEIJUICKTYaJIbHON COOCTBeHHOCTH [3], aHaJIN3 MPAaKTUKKA TaMOXXCHHOM 3all[UThl HA YPOBHE CTPaH —
yieHoB EADC npakThuiecku He HaXOJIUT CBOETO OTPaKEHHUS Ha CTPaHUIIAX HAYYHOH MeYaTH.

B nensx ouenku 3¢dekTuBHOCTH MpaBonpuMeHUTENbHON npakTuku B EADC obolmiena u
MpoaHaIM3UpOBaHa HHPOPMAIUS YIOJTHOMOYEHHBIX OPTaHOB TOCYJapCTB-UJICHOB.

l'ocynapcrBa — unenbsl EBpa3suiickOro 3JKOHOMUYECKOTO COKO3a €KETOTHO MPOBOJSAT aKTUBHYIO
paboty mo Goprbe ¢ pacmpocTpaHeHHEM KOHTpadaKTHON MPOAYKIMH M KOHCOJMAALWU YCHIUN
rocyJapcTB-4JIEHOB B JAaHHOM HAIpaBJICHUU, OJHAKO CYIIECTBEHHOIO YMEHBILIECHHUS OOBEMOB
KOHTpa(akTHON NPOAYKIIMH JOCTUYb HE yIaeTCsl.

BrisiBiieHHbIe HApYyHIeHUs B rocyaapcrBax-uienax EAJC B pa3pese kareropuid

HapylIeHu
B coBpeMeHHBIX yCIOBUSAX HAOIIOAAETCSl POCT HApYLUICHWH aBTOPCKHX W CMEXKHBIX IIPaB,
TOBapHBIX 3HAKOB U JIPYTMX OOBEKTOB HHTEIUIEKTYyallbHOM COOCTBEHHOCTH, YTO CBSI3aHO C

MOSIBICHHEM MHOJKECTBAa YACTHBIX W3JAaTEIbCTB, (PUPM 3BYKO3AlKCH, BHIE03AJIOB, CPEICTB Mac-
COBOW MH(OpMAINU, HEAOOPOCOBECTHOW KOHKYPEHIMH, ITMPATCTBa, B TOM YHUCIE C MUPATCKOE
UCTOJIb30BaHNE OOO3HAYCHUH, OXPAHSAEMBIX HOPMaMH AaBTOPCKOTO NpaBa, HpPU PETUCTPAUU U
NPUMEHEHUH TOBapHbIX 3HAKOB [2]. B Tabmume 1 MOXHO YBHIETh KOJHMYECTBO BBISBICHHBIX
HapylleHui B rocynapcrax- wieHax EADC B pa3pese kareropuil Hapymenuit ¢ 2016 o 2019 rox.

Ta6auna 1 - KoinyecTBo BbhIAIBJIEHHBIX HApYLIeHHi B rocygapcrBax-4wieHax EAJC B pa3pe3se kaTeropuii
Hapywenui ¢ 2016 mo 2019 rox

l'ocynmapcrBa- | ToBapHbI€ 3HAKK ABtopckue u cmexHsbie | [latenter | HMIIT
YJICHBI npasa
2016 | 2017 | 2018 | 2019 | 2016 | 2017 | 2018 | 2019 2018

PecrryOnuka | 2 8 12 11 5 7 3 0 1(2016) |-
Apmenus

Pecniyonmuka | 40 20 27 121 40 44 40 1 - -
benapych

PecryOnmka 196 | 206 | 254 | 244 147 179 |75 28 - -
Kazaxcran

Koipreisckas | 4 2 9 1 - - - - - 1
Pecniybnuka

Poccmiickas | 7905 | 9655 | 3063 | 14333 | 3246 | 2992 | 810 | 1506 | 11(2017) | -
deneparns 6 (2018)
6 (2016)

W3 Tabaumbl MOXHO chenaTh BBIBOJ ToM, B PecnyOnuke ApMeHHMS COXpaHseTCs
npeoOyiajaHie HapylmeHUH B 00JacTH HE3aKOHHOTO UCMOJb30BAaHUS TOBAPHBIX 3HAKOB,
copmupoBasieecs k 2018 roxy. Hapymenus aBTopckux U cMexHbX npaB B 2019 rogy He
BbISIBJIEHBI. TaKkke MO’KHO OTMETUTH BBISBIIEHHOE HapyIIeHHE B c(epe MaTeHTHHIX MpaB.

B Pecny6nuke benapych oTMeuaeTcsi 3HaUMTENbHOE YBEJIWYEHUE KOJIMYECTBA HAPYLICHUN B
o0JacTy HE3aKOHHOTO HCIIOJIb30BAHMS TOBAapHBIX 3HAKOB MUHUMYM B 4,5 paza (B 2018 rony
BBISIBJIEHO 27 aJMUHUCTPAaTUBHBIX NIpaBoHapylleHui, a B 2019 roay BBIABIECHHBIX HapyLIEHUMN
121). Tlo HapyIeHUSAM aBTOPCKHUX U CMEXKHBIX MPaB HAOJFOaeTCs CIa/l.

B Pecnybnuke Ka3zaxctan coxpaHsieTcsi TEHACHIUS K CHIKEHHIO KOJMYECTBA BBIABISIEMBIX
HapyILIeHU aBTOPCKUX M CMEXHbIX mpaB (cokpameHue Ha 84% c 2017 roma). KommuectBo
HapyLEHWH B 00J1aCTH HE3aKOHHOT'O MCIIOJIb30BaHUS TOBAPHBIX 3HAKOB OCTAETCS HA OHOM YPOBHE.

B Keipreizckoii PeciyOnuke oTMeuaeTcsi 3HAaUUTENbHOE CHUKEHNE KOJIMUYECTBA BBISBICHHBIX
HapyleHUH B OOJIACTH HE3aKOHHOTO HCIOJb30BAaHUS TOBAPHBIX 3HAKOB Ha 89 %, HO mpu 3TOM



CTOUT OTMETUTH, YTO OTCYTCTBUE BBISBIICHHBIX HAPYIICHUH aBTOPCKUX U CMEKHBIX MPAB BHI3bIBACT
MPEKIE BCEro BOMPOCH MO MOBOAY 3(PGEKTUBHOCTH Mep, MPEINPUHUMAEMBIX TaMOXCHHBIMU
opranamu Keipreickoit Pecmybnuku. Taxke B Koipreisckoit PecnyOnuke HaGmiomaercs OIHO
BBISIBIICHHOE HapyiieHue npas B oomactu HMIIT.

B Poccuiickoii @eneparnuu 6€3ycIOBHO MPEOOIaIal0T HAPYIICHHSI B 00JaCTH HE3aKOHHOTO
MCIIOJIb30BaHUsl TOBAPHBIX 3HAKOB. Ha mpoTshkeHHH Bcero nepuojia HaOMIOASHUM MPOCIIeKUBACTCS
TEHJCHIMS K YBEIMUEHUIO yuciia Takux HapymeHuil (¢ 2016 roxa yBennuenue noutu Ha 45 %) u
CHIDKEHUIO KOJIMYECTBA HAPYIICHUH aBTOPCKUX U CMEXKHBIX MpaB (¢ 2016 roia cHUKEHHE MTOYTH Ha
54 %). KonnvecTBO HapylIeHHUI MATEHTHBIX MPaB aHAJIOTMYHO ypoBHIO 2018 roza.

BroisiBiieHHBbIe KOHTpPadaKkTHBIE TOBAPHI B rocyaapcreax-wienax EAIC

B snoxy rno6anu3anny MUPOBON SKOHOMHKH aKTyaJbHOW MPOOIEMOH ISl CTPaH — Y4aCTHHIL
EADC ocraercs Ooppba ¢ HeJmeraibHbIM OOOpPOTOM TPOIYKIIUH, COACpP)KAIEH OOBEKTHI
MHTEJUIEKTYaJbHOH ~ cOOCTBEeHHOCTH. He3akoHHBIE  000poT  KOHTpadakTHOW  MPOAYKLIUHU
npuoOperaeT orpoMHbie MacTadbl. Bo3pacraromuit 00bseM 000poTa KOHTpahaKTHON MPOAYKLIUN
SIBIIICTCSL CEPhE3HOM yrpo30i sl SIKOHOMUYECKOW Oe30macHoCTH Bcex crpaH — ydacTHHI EADC
[1].

3aKOHONATENTPHO HE  3aKpeIUieHO  ONpejeieHHe KOHTpapakTHOH NPOAYKIHH  Ha
HaJHAlMOHAIBHOM ypoBHEe. B Poccuiickoit ®enepanuu 5To omnpeaencHHE HEOJHO3HAYHO, a B
HEKOTOPBIX CTPaHaX-y4aCTHULAX U BOBCE OTCYTCTBYET. B CBS3M C 3TUM BO3HUKAIOT TPYIHOCTH B
MOHMMAaHUU TOTO, KAKWe KOHKPETHO TOBAapbl OTHOCATCS K JAHHOMY BHAY W, Kak CIEJICTBHUE, B
OTHOIICHNH KaKUX TOBapOB TaMOXCHHBIC OpPraHbl JIOJDKHBI NMPUHUMATh Mepbl [4]. B tabmuue 2
MPEJICTABICHO KOJIMYECTBO BHISIBJICHHBIX KOHTPA(PaKTHBIX TOBAPOB.

Tadanua 2 - KosmyecTBO BbISIBJIeHHBIX KOHTPadaKkTHHIX TOBapoB ¢ 2016 mo 2019 rox B rocynapcrsax-

wienax EA9C
Crpana Yucno BISBICHHBIX KOHTPA()aKTHBIX TOBApPOB
2016 2017 2018 2019

Pecniybnuka ApmeHus Het nannbIx 54 215 65 588 96 036
PecniyOnuka bemapych 2031000 940000 79 314 163486
Pecrry6nmka Kazaxcran 237 000 110 000 281 035 546 247
Keipreizckas Pecybnuka 245 000 49 926 148 154 64 928
Poccuiickas denepanms 20 400 000 10 100 000 16 800 000 14 500 000

CornacHo Ttabmuie 5, 3a 2019 rog B Pecnybnmke Apmenust BwisiBieHO 96 036 emuHUI
KOHTpadakTHOW mpoaykuuu, 4yto Ha 46 % Oonpme nokazarens 2018 roma u Ha 77 % Oombiie
nokazarens 2017 roxa.

CrtpaHamu POUCXO0KIECHHS BBISIBICHHBIX KOHTpaaKkTHHIX TOBapoB siBistoTcsa Kuraii, Poccus
u Apmenusi. Kpome Toro, TtamoxkeHHOH ciyxOoii Pecnybnuku Apmenus npousseneHo 309
MIPUOCTAaHOBIIEHUH BBIITyCKa TOBAPOB, OOJbINAs YAaCTh U3 KOTOPHIX BBO3WIACh U3 OO0bEINHEHHBIX
ApaOckux DmuparoB, Coenunennbsix LltatoB Amepuxu u ['py3un.

3a 2019 rom B Pecnybmuke bemapyck BwisiBieHo 163 486 emuHuHI] KOHTpadaxTHOM
npoaykmun, 94to Ha 106 % Gonbire mokazarens 2018 rona.

Bosbliyro 4acTe BBISBIEHHBIX KOHTpPa(aKTHBIX TOBAapOB COCTABWJIM CHrapeThl, 3al4acTH,
onexxga u OOyBb, 3aXHUraJiku U yaoOpeHus. CTpaHaMH TNPOUCXOXKICHHS OoJbleil yacTu
BBISIBIICHHBIX KOHTpa(aKTHBIX TOBApOB sABJstoTCs [ epmanust, Poccust u Kuraii.



B Pecniy6nuke Kazaxcran B 2019 rony u3 oboporta uzbaro 546 247 enunul] KOHTpapakTHBIX
TOBapoOB, 4TO MOYTH B 2 pasza (Ha 94 %) OGonbiie mokazarens 2018 roma m B 5 pa3z Gouiblie
nokazarens 2017 roaa.

Yamre Bcero koHTpahakTHBIMH TOBapaMu SIBISUTHCH onTudeckue Hocurenu (B 2018 rony onm
TaKKe 3aHUMAIU JTUAUPYIOLIUE MTO3UIIUH ), TPOIYKTHI TUTAHUS, STUKETKU U YITaKOBKA, aJIKOTOJIbHAS
npoaykiuuss u 3andactd. CTpaHaMu MPOUCXOXKICHUS BBISBICHHBIX KOHTPa(aKTHBIX TOBapoOB
sBIIsIIOTCs Y30ekuctan, Kuraii u Poccus.

B Keipreisckoit Pecy6muke 3a 2019 rox BbeisiBaeHo 64 928 eaunuil kKoHTpadakTHOM
IIPOYKIMH, YTO Ha 56 % menblue npeapiaymero 2018 roaa.

3a 2019 rox B Poccuiickoii denepanuu BbIsBICHO 14,5 MiIH. eIuHHI] KOHTpadakTHOMN
npoaykuuu, yto Ha 13,7 % wmenbmie nokazarens 2018 roma, U3 HHUX TOJBKO TaMO>XEHHBIMH
opraHaMH BBISBJICHO 12 MIIH. €IUHUII Ha OOIIyr0 cymMmy Oojiee 8 mupa. pyoneit. Kpome toro, mo
JAHHBIM HaJ30pHbIX OpraHoB Poccuiickoit Penepauuu pa3Mep NPUUYMHEHHOTO MATEPHAIBHOTO
yiep0a TOJIBKO MO YrOJIOBHBIM JieJIaM MpeBbICKII 3,8 MIp. pyOei.

[IpenMeramu HapyleHUH Yallle BCEro SIBISUIUCH OZKaa U 00yBb, UTPYILKH, appromepus U
KOCMETHKa, Telie(OHBI U aKceccyapbl, ITUKETKU U yIMakoBKa. B OOJBIIMHCTBE Clly4aeB CTpaHAMU
MIPOUCXOXKACHUSI TOBAPOB C HAPYIICHUSMH IPaB HA OOBEKTHI MHTEIIEKTYAIbHON COOCTBEHHOCTH
apistotes Kurait, Kopes, SAnonus, Typuus, Azepbaiimkan, TaiiBans u [Tonbia.

B 2019 rony o6vem koHTpadakTa B rocynapcrax-wieHax EADC cocrasun Oonee 15,3 miH.
eanHun, 4rto Ha 11,6 % Menbire mokasarens 2018 roma m Ha 36,6 % Oomblle IOKazaTems
2017 rona.

[Ipu 5TOM yBenuueHHe KOJINYECTBA BHIIBICHHON KOHTpadakTHOU mpoaykiuu B 2019 rogy mo
cpaBHeHHuIO ¢ 2018 rogom npousonwio B Peciyonuke Apmenus Ha 46 %, B Pecnyonnke benapych
Ha 106 %, B Pecnybnnke Ka3zaxcran Ha 94 %. B Kbiprezckoit Pecniy6nrke ypoBeHb BbISBIEHHON
KOHTpagaKTHON NMpoayKIuu cHU3MICS Ha 56 %, a B Poccuiickoit deneparyu cHusmics Ha 13,7 %.

OpauM W3 HamOoJee KPUMHHAIM3UPOBAHHBIX C TOUYKH 3pEHHUs KOHTpadaKIMH, SBISIICS
CEKTOp BBO3a M PEalM3alliid MaTepUabHBIX HOCHUTEIEH C ayAHOBHU3YyaJIbHBIMU MPOU3BEACHUIMH,
¢dboHOrpaMMaMu, KOMITBIOTEPHBIMU MporpaMMaMu. B mocnenHee Bpems cdepa peanu3alii TaKux
O0OBEKTOB aBTOPCKOIO IpaBa M CMEXHBIX IMpaB B 3HAUUTEIbHOM CTENEHU MepeMecTuiach B
Wutepuer. Kpome Toro, akTUBHO HAET M3MEHEHHE CXEM BBO3a M pealu3allid KOHTpadaKTHBIX
TOBapoB. Bce mmpe McCHonp3yeTcsi MHTEPHET- TOProBiIsl TOBapaMH, YBEIMYMBAETCS JOJSI BBO3a
KOHTpadakTa 1Mo KaHaiaM MeXIyHapOIHBIX MOYTOBBIX OTIIPABICHHIA.

3akiro4eHue

B 3akmroyeHnn xotenoch OBl OTMETHTb, 4YTO UWHTEIJIEKTyajdbHas COOCTBEHHOCTh —
BOKHEUIINNA MHCTPYMEHT MOBBIMICHUS] KOHKYPEHTOCITOCOOHOCTH KaK OT/EIhHBIX OTE€YECTBEHHBIX
KOMITAHWI Ha BHYTPEHHEM M BHELIHEM pbIHKAX, TaK M rOCyAapcTBa B LIEJIOM B €IUHOI CHUCTEME
MHUPOBOM SKOHOMHUKH. B COBpEeMEHHOM MOCTUHIYCTPHAILHOM MHpE B IJIOOATBHOM 3KOHOMHKE
MHTEJUIEKTyaJbHass COOCTBEHHOCTh mpuoOperaeT Bce Oombinee 3HadeHue. CeroaHs 3To
MEXIYHApOAHBIN SI3bIK OOIINEHHS TEXHOJIOTMYECKUX JIUAEpPOB, I[IOKa3aTelb pa3BUTUS Bcel
SKOHOMHUKH.

Uepes TamoxkenHyroo rpanuily EADC mepemeniaercsi Bce OOJBIINE TOBApOB, COIEPIKAIIUAX
OOBEKTHI HMHTEIUIEKTYadbHOW COOCTBEHHOCTH, KOTOpash COCTaBII€T 3HAYUTEIbHYIO YacTh
CTOMMOCTH TOBapoB. [1o HekoTopsIM o1ieHKaM, 80 % coOBpeMEHHON MUPOBOI TOPTrOBIU MPUXOAUTCS
Ha TOBAaphl, COJEpKaIlNe HHTEIEKTYaAIbHYI0 COOCTBEHHOCTh. [IpOM3BOACTBO W peamm3aius
KOoHTpadakTHOWM ¥  (ParbCUPUIIMPOBAHHON TPOAYKIIMUA TPEJCTABISIOT CEPhE3HYID  yIpo3y
HKOHOMHUECKOH 0e3011acHOCTH, Kak Poccuu, Tak U cTpaH OJIMKHEro 3apy0exbsl.

[IpoBen€HHBIN aHANIN3 4YMCiIa BBISBICHHBIX HapyLIEHUH B pa3pe3e KaTeropuil HapylEeHUW U
KOJINYECTBA BBISABICHHBIX KOHTPa(aKTHBIX TOBAapOB B rocynapcTBax-uigeHax EADC ¢ 2016 mo 2019
roJl CyIIECTBEHHO paziudarorca. Ha 3To MOXeT BIMATH MHOXXECTBO INPUYHMH, HO OCHOBHAs
pobemMa 3TO — HECOBEPIICHCTBO 3aKOHOIATENIbHON Oa3bl.

B mnemsx mnoBbeimeHuss 3ddexktuBHOCTH OOpHOBI € HApPYIICHWSIMU TIpaB Ha OOBEKTHI
MHTEJUIEKTYalTbHOW COOCTBEHHOCTH, a TaK)Ke BBICTPAMBAHHS COAIAHCUPOBAHHOW CHCTEMBI 3allUTHI



npaB Ha OOBEKTHl HHTEIUIEKTyaJlbHOW COOCTBEHHOCTH B rocynapcrBax-wieHax EADC Ha
PEryJsipHO OCHOBE JOJKHA ITPOBOAUTCS aKTyalu3alMs 3aKOHOAATENbCTBA U PEIIeHUE pobieM B
3aKOHOJaTeIbHOM 0ase.
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