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IIpaBoBoii cTaryc Cy0OBEKTOB NPeANPUHUMATEIHLCKOM 1eATEILHOCTH

AHHOTANUs: B cmamve ananusupyemcs nouwsimue cyovekma npeonpuHuMamensCKol 0esimenbHocmu, Komopoe
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HeKOMMep1ecKue Opeanu3ayul Mo2ym Ovims NPUYUCTIEHbL K YUCTY CYObEeKmos npeonpuUHUMamenbCcKol 0essimeabHOCmu 8
Mex CIy4asx, Ko2oa ux 0essmenibHOCHb OMmeeyaen NPUHaKam npeonpuUHUMamenbCckol 0esimenibHOCHU.
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Legal status of business entities

Resume: The article contains an analysis of the concept of a business entity, which is considered in close
connection with the concept of entrepreneurial activity. The authors presented a survey of business entities, the results
of which concluded that non-profit organizations can be ranked as business entities in cases where their activities meet
the characteristics of business
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AKTyaJIbHOCTh BOIIPOCA OMPEIENIEHHUsI PAaBOBOr0 CTaTyca CyOBbEKTOB MPeANPUHUMATEIbCKOM
JESATEIBHOCTH OIPENEISAETCS] OBCEMECTHBIM HCIOJIb30BaHUEM JaHHOro TepmuHa. K mpumepy,
TEPMHUH «CYOBEKT MPEeANPUHUMATENBCKON JIeATENbHOCTHY aKTUBHO HCIONIb3yeTcs B DenepanbHOM
3akoHe OT 24.07.2007 r. Ne 209-®3 «O pa3BUTUM MaJIOTO U CPETHEro MpeInpUHUMATENbCTBA B
Poccwuiickoit denepanumn» [14]. B cooTBeTcTBHM €O CT. 4 YKa3aHHOTO 3aKOHA K CYOBEKTaM MaJioro
U CPEJHEro MpeArpUHUMATENIbCTBA OTHOCATCS XO3SHUCTBYIOUIME CYOBEKTHl - HHJIMBUAYaJIbHBIC
MpeapUHUMATEH, MaJIble IPEANPUITHS, MUKPOTIPEANPUATUS U CPEIHHUE MTPEATIPUITHS.

B ropuauueckoil nMTEpaType  BBICKAa3bIBa€TCS MHEHHE O TOM, UYTO  «CYOBEKT
MpeNNPUHUMATEIbCKON JEesTeIbHOCTH — 3TO TaKOol CyOBEKT IpakJIaHCKOIo IpaBa, KOTOPHIA Ha
CBOM PHUCK OCYILECTBISET CAMOCTOSITENIbHYIO JIEATEIbHOCTh, HAIIPABJIEHHYIO Ha CUCTEMAaTHYECKOE
W3BJIEYEHHE MPHUObUIM OT MOJB30BaHUS MMYIIECTBOM, MPOJaKd TOBapa, BBHIOJHEHUS paboT Win
OKa3aHUsl YCIYI, U KOTOpPBI 3aperuCTpPUPOBAH B 3TOM KaueCTBE B YCTAaHOBJIEHHOM 3aKOHOM
nopsike» [2].

be3yciioBHO CyOBEKT MNpeArnpUHUMATEIbCKOW JeSITeIbHOCTH HEOTPBIBHO CBS3aH C
OCYIIECTBISIEMOM MM  TNPEANPUHUMATEILCKOM  JesaTeabHOCThI0. B cBOO  ouepenp,
IIPEeANPUHUMATENBCKAs JEATEIBHOCTh — 3TO «CaMOCTOSITENIbHAS, OCYILECTBIsEMasi Ha CBOM pHUCK
NESTeNbHOCTh, HAIpaBIECHHAs HAa CUCTEMAaTHYECKOE II0JlydeHHe MpHOBLIM OT TOJb30BAHUS
UMYIIECTBOM, TPOJAXH TOBAPOB, BBIOJHEHHUS pPAa0OT MM OKa3aHUS yCAyr JIUIAMHU,
3aperucTpUPOBaHHBIMHU B 3TOM Ka4eCTBE B YCTAHOBICHHOM 3aKOHOM Iopsiike» [8].

[IpennpuHuMarensckas A€ATEIbHOCTh, 110 MHEHUIO MHOTHX aBTOPOB, SIBISETCS OJHUM W3
HAMpaBJICHUU XO3SWCTBEHHON NIESITEIBLHOCTH, XapaKTEPHOU YEPTOM KOTOPOM SIBIISIETCS MOJy4EHUE



npubbLIH. OHAKO CYIIECTBYIOT CYOBEKTHI XO3IHCTBEHHOH I€ATEIbHOCTH, KOTOPBIE HE CTaBAT ce0e
TJIABHOM 1IE€TbI0 M3BJCUEHUE NMPUOBUIM, TaKue CYOBEKThl OCYLIECTBIISIOT CBOIO JEATEIHHOCTH B
LEJSIX pelIeHMs] COLMaIbHbIX 3a1ad. «l[IpeanpuHumMaTenscTBO — NEATENbHOCTh B 3KOHOMUYECKON
cdepe KU3HU 00LIECTBa, Pe3yIbTATOM KOTOPOIl SBISIOTCS MaTepHalibHbIe U JyXoBHbIE Onara. OHu
BO3HUKAIOT KaK B CJIEACTBUM pealu3alud IPEAIpUHUMATENbCKUX CIOCOOHOCTEW, TajaHTa B
o0acTi MPOU3BOJCTBEHHOIO MOJIB30BaHUSI UMYIIECTBOM, MPOJIaXKH TOBAPOB WIJIM OKa3aHUS yCIYT.
JlesiTenbHOCTh B yKa3aHHOU cdepe MOXKET OBITh MPU3HAHA MPEANPUHUMATEIHLCKON, €clin
COOTBETCTBYET MPU3HAKAM, 3aKPEILUIEHHBIM B 3aKOHOJATEIbCTBE, BHITEKAIOIIMMU U3 ONpPEIEICHUS
«IPEATNPUHUMATEIILCKON ICITEIBHOCTUM) [6].

3aMeTuM, 4YTO MNPEJICTABUTENIN IOPUIMYECKON HAYKHM HE OIPAaHUYMBAIOTCS IPHU3HAKaMH,
YKa3aHHBIMHU B 3aKOHE. B 4acTHOCTH, TOMMMO NPU3HAKOB, IEPEUUCIEHHBIX B CT. 2 I'paskJaHCKOro
KoJekca P®, TakuX Kak caMOCTOSTEIbHOCTh, OCYIIECTBICHUE HA CBOM PHUCK, HAIIPaBJIECHHOCTh Ha
CHCTEMAaTH4YeCKOe IIOJIy4eHHUE TMPHOBUTM OT TMOJb30BAaHUA HMMYIIECTBOM, IPOJAXHA TOBAPOB,
BBITIOJTHEHUST PAa0OT WM OKa3aHUs YCIYr, TOCYAapCTBEHHas pErucTpalus, B HOPUIUYECKON
IuTepaTrype BBIICTSIIOT ~ IPU3HAKHU OpU3HAaK  MPO(ECCHOHATBHOTO OCYLIECTBIICHUS
[peANPUHUMATEIILCKON IeATeIbHOCTH (TTpu3HaK npodeccronanusma) [4; 5; 7] u ap. OngHako CTOUT
cormacutbess ¢ MHeHHeM A. A. TiokaBkuHa-ILIOTHHKOBA O HENENIecoOOpa3sHOCTH BBIICICHUS
JOTIOJIHUTENBHBIX, [0 CPAaBHEHHI0 C HOPMATUBHBIMHM, NPU3HAKOB MPEANPUHUMATEIIbCKOM
nesTenbHOCTH. CBOIO MO3UIMIO OH OOBACHSAET TEM, YTO «YPE3MEPHOE KOJUYECTBO IPHU3HAKOB
MPUBEJET K  CIOXHOCTH  ONPEACNICHHs  NPEANPUHHUMATENIbCKOM  JESITENIbHOCTH B
[IPaBONIPUMEHUTENBHON MPAKTUKE M MOXET, K NPUMEPY, CO3JaTh «Ia3eUKu» A «3aKOHHOI'O»
YKJIOHEHHS OT YIUIAThl HAJIOTOB M MHBIM MpaBoOHApyIeHusM» [11].

«B 4ncno cyObeKTOB, KOTOpPbIE MOTYT 3aHUMAThCS MPEANPUHUMATEIBCKON JESITENbHOCTHIO,
MOTYT BXOJUTh IpakAaHe (MHIUBUAYaTbHbIC IPEANPUHUMATENN) U KOMMEPUECKUEe OPraHu3alul —
IOpUANYECKHUE JIMI[Aa, OCHOBHOW LIEJbI0 KOTOPBIX SABIISETCS H3BJIeUeHHE NpuObUIM. Taxke Ha
teppuropun Poccuiickoit @enepanyv B NPEeANPUHUMATEIBCKON EATENBHOCTH MOTYT IPUHUMATh
ydacTue WHOCTpPaHHbIE TpakJaHe, Jnla 0e3 IpakJaHCTBA W MHOCTPAaHHBIE HOPUAWYECKUE JIHIIA,
OpraHu3ali C WHOCTPAHHBIMU MHBeCTHUIMAMU. OHM WrparoT Haubojee BaXHYIO pOJb B
UCIIOJIb30BaHNU KalWTaja M WHBIX BHUJOB MaTepUalbHBIX PECYpCOB, B CO3JaHUU NPUOABOUYHOIO
IIPOAYyKTa. B COOTBETCTBMM C 3aKOHOM WHJMBHIYyaJbHBIE NPEANPUHUMATEIN M KOMMEPYECKHE
OpraHM3aly TOJUIeKaT TOCYIapCTBEHHOM perucrpanuu, o0jagaroT NpaBOCyOBEKTHOCTHIO U
CaMOCTOSITENILHO OT CBOETO MMEHH BBICTYIIAIOT B IIPEIIPHHAMATEIBCKOM 00opoTe» [1].

He HyxHO 3a0bIBaTh U 0 HEKOMMEPYECKHX OPTraHU3ALUAX JEATEIbHOCTh KOTOPBIX MOXKET
IIPUHOCUTBH J10XOJ, HO 3TO HE MOKET SBJIATHCS UX €IMHCTBEHHOM LIETIBIO.

JUis MHAMBUAYaNbHBIX NpeAnpUHUMaTeNel (PU3NYeCKUX JIMII) CYIIECTBYET psij 3JIEMEHTOB
IIPaBOBOTO CTaTyca, TaKhe KakK, IPaBOCIOCOOHOCTh, JEECIOCOOHOCTh, MECTO KHUTEIbCTBA. bynyun
€IMHBIMHU NIl BCEX Tpak/aH - YYaCTHHUKOB TPa)IaHCKOro o0OpoTa, 3TH 3JIEMEHTH 00JIaJaroT
PAI0M OCOOEHHOCTEH, MPUCYIUX TOJIBKO MPeIPUHUMATEISIM.

I'paxknaHuH BHpaBe 3aHUMATHCS MPEINPUHUMATEILCKOM AESITeIbHOCThIO 0e3 00pa3zoBaHUs
IOPUANYECKOTO JIMI[a C MOMEHTA IOCYJapCTBEHHOM PETUCTpPAllMd B KAueCTBE WHIUBUAYAIBHOIO
npennpuHumarens.  [IpyueM  mpolTH  TrOCyJapCTBEHHYIO — perMCTpalMi0o B KauecTBe
WHJIMBHUIyJIEHOTO MIPEANPHHAMATEIS TPaXKJaHUH MOXET, HaunHas ¢ Bo3pacta 14 ner [9]. Hapsoy
C 3aperucTpUpOBAaHHBIMM HWHAMBUAYAJIBHBIMH MPEINPUHUMATEISIMUA  MPEANPUHUMATENbCKON
JEeSATEIbHOCTBIO MOXET 3aHMMAThCsl TAaK)Ke IJIaBa KPECThSIHCKOro ((pepmepckoro) xossiictsa - ¢
MOMEHTa TOCYJapCTBEHHOW pPETUCTPAallUU XO34HCTBA, OCYIIECTBISIOUIETO JEATEIbHOCTh 0€e3
o0pasoBaHus puaRYecKoro Jmia [3].

[IpennpuHuMarensckas IeATENbHOCTh TpakJaH PETyIUpYeTcsl CHEelUalbHBIMU MPaBOBBIMU
HOpMaMu, K mnpumepy, crarbsimu 23 u 25 'K P®. Bmecre ¢ TeM K npeanpUHMMATEIbCKOU
NEeSITeIbHOCTH 3THUX CYOBEKTOB MOTYT NPHUMEHSATHCS, 33 HEKOTOPBIMU HCKIIOYCHHSIMH, TaKkKe
IIpaBWIa 3aKOHA, PEryJIUPYIOIINE AEATEIbHOCTh KOMMEPUECKUX OpPraHu3alui IOpUIMYECKHUX JIHLL.
He cmotps Ha 3TO mpaBuiio, CleIyeT COrJIACUTHCS ¢ BBICKA3bIBAEMBIM B FOPUAMYECKON JIUTEPATYpE



MHEHMEM O HEJOCTaTOYHOM O0bEeME HOPMATHBHOTO PETYIMPOBAHUS IPeNNPUHUMATEIHCKON
JesTeabHOCTH Ipaxkaad [12].

Bce ¢usnueckue nuia, 3aHUMAIOMIMECS MPEANPUHUMATENLCKOM JEsITEIbHOCThIO 0e3
00pa30BaHusl FOPUANIECKOr0 JINIA, IPU3HAKOTCS CYOBEKTaMU MAaJIOTO IPEeaIpHHIMATENbCTBa [3].

Hapsiny ¢ uHAMBUAyaJbHBIMHM IpEANPUHUMATEISAMHU, CYOBEKTOM IpEANPUHUMATEIbCKON
JEATEIIBHOCTH MOXKET SBIATHCS IOPUAMYECKOE JIMIO, B BHUAE KOMMEPYECKOM OpraHM3alNH,
0003HAaUYMBIIEE CBOCH OCHOBHOW ILIEIBbIO M3BJICUCHHE MPHUOBUTM U3 CBOEH aesTenbHOCTH. K HUM
OTHOCATCS 2 BHUJA XO3SMCTBEHHBIX TOBApUILECTB: IOJHOE M TOBApPUILECTBO Ha Bepe, 2 BHJA
XO3SICTBEHHBIX OOMIECTB: OOIIECTBO C OrPAaHMYEHHOH OTBETCTBEHHOCTHIO M AKIIMOHEPHOE
OOIIECTBO, XO3SIMCTBEHHbIE IAPTHEPCTBA, IPOU3BOACTBEHHBIE KOONEPATHBBI, KPECThIHCKHUE
(pepmepckue) X035UCTBA U YHUTApHBIC MPEANPUATHI. B3auMOCBSA3b UMYILECTBA M JAEATEIBHOCTH
HEKOTOPBIX XO3SHCTBEHHBIX TOBApUINECTB M OOIIECTB MOPOXKIAET UX JAEJICHHE Ha OCHOBHbBIE
obmiecTBa (TOBapuIlecTBa) W JO4YepHHE, JMOO 3aBHCHMEBIE oOmecTBa. Kpome Toro, xapakrep
JeSTeIbHOCTH X03IHCTBEHHBIX OOIIECTB MOPOXKIAET UX JieJIeHHE Ha MyOIMYHbIe U HEYOJIUYHBbIE.

CyOBeKTOM NpEANPUHUMATENECKON JEeSITEIPHOCTH MOMHUMO KOMMEPYECKHX OpraHH3amui
MOTyT OBITh NpU3HAHBI U HEKOMMepdeckue opraHuzaiuu. «lIpeanpuHuMaTenbCcKue HHTEPECh
HEKOMMEPUYECKOIN OpraHu3alui T0JKHBI ObITh OrpaHUYEHBI JIUIIL 00JI€€ MOJIHBIM UCIIOJIb30BaHUEM
INpUHAIEXKAIIEH UM MaTepuaIbHOM 0a3bl U MOJIyYeHHEM JJOX0/a JUIsl pealu3allii CBOMX YCTaBHBIX
eJIed; TaKhe OpraHM3aluu HE JIOJDKHBI OBITh 3aMHTEPECOBAHBl B MAKCHUMM3AIWW NPUOBUIA WIN
YBEJIIMYEHUH JIOJIA CBOETO TOBapa Ha PBIHKE, YTO XapaKTEPHO Ul KOMMEPUYECKHX OPTraHU3aALHM.
Eciu HekoMMepueckas opraHu3alus HauMHAET NPOSBIATh yKa3aHHbIE HWHTEPECHI, OHA JIOJDKHA
ObITh OO0 TpeoOpa3oBaHa B KOMMEpYECKyt, Jn0o jukBuaupoBaHa» [1]. KOpuanyeckue nuia,
SBIISTIOIIMECS HEKOMMEPUYECKMMH OpPTaHU3alUsIMHI, MOTYT CO3/1aBaThCsl B (popMe MOTPEeOUTETHCKIX
KOOIIEPATUBOB,  OOILECTBEHHbIX  WJIM  PEIMTHMO3HBIX  OOBEAMHEHWMH,  (QUHAHCHPYEMBIX
COOCTBCHHUKOM YYPEIKIACHUI, OJArOTBOPUTEIILHBIX U UHBIX (DOH/IOB, acCOIMALIUil (COI030B) U Ip.

JIro0Oast opranu3anys NpuU3HaETCs FOPUINIECKUM JIIIOM JIMIIb IPU YCIOBUH, YTO OHA UMEET B
COOCTBEHHOCTH, XO34WCTBEHHOM BEJIEHUU WM OINEpPaTUBHOM YIpaBiIeHUH 000COOIEHHOE
MMYIIECTBO M OTBEYAET M0 CBOMM 0043aTeNbCTBAM 3THM HMMYILECTBOM, MOXET OT CBOEr0 MMEHU
pUOOpeTaTh M OCYIIECTBIATh HMMYIIECTBEHHbIE M JIMYHBbIE HEUMYLIECTBEHHBIE IIpaBa, HECTHU
0053aHHOCTH, OBITh UCTIIOM M OTBETYUKOM B CYJI€.

IOpuanueckoe nuo JOMKHO 00J1aJaTh B COBOKYNMHOCTH 4 JerajbHbIMU MpPU3HAKAMMU:
OpPraHU3aIIOHHON YHOPS/I0YEHHOCThIO (WJIM €AMHCTBOM), HMMYIIECTBEHHOH 000COOIEHHOCTHIO,
BO3MO>KHOCTBIO BBICTYIATh B TPaXJIaHCKOM 000POTE U B CyZI€ OT CBOEr0 UMEHHU, CAMOCTOSITEIIbHON
HMMYILECTBEHHON OTBETCTBEHHOCTBIO. B muTEepaType Takke BBIAEIAIOT IPU3HAK

locynapctBeHHass — perucrpanusi IOPUAWYECKOTO  JIMLA  SBISETCS  MOATBEPXKICHUEM
OpPraHMU3alMOHHON yHopsA0YeHHOCTH. [IopsIok rocy1apCTBEHHON PErUCTPallii IOPUINYECKUX JIUL]
onpeaensiercs HopMamu PenepansHoro 3akoHa ot 08.08.2001 r. Ne 129-®3 «O rocynapcTBeHHOM
perHCTpaly IPUAMYESCKUX JIUI 1 MHIUBHIYAIbHBIX TpeAnpuHuMarenei» [13].

IOpuanueckoe nuilo MoOXKeT JeWCTBOBaThH Ha OCHOBAaHMM yCTaBa (HampuMep, aKIIMOHEPHOE
00111eCTBO), MO0 YYpPEeIUTENLHOTO JO0roBOopa (XO3sMCTBEHHBIE TOBAPHUIIECTBA). 3aKIIOYAIOT U
YTBEPKAAIOT TAKUE IOKYMEHTHI TOJIBKO YUpEAUTENH (YUaCTHUKH) IOPUAUYECKOTO JIUIA.

«BTOpbIM MpHU3HAKOM IOPUIMYECKOTO JIUIA ABISETCS €ro UMYILECTBEHHAas 000CO0IEHHOCTb.
HMy1iecTBO IOpUAMYECKOTrO JIMIA, HE3aBUCHMO OT €ro IpaBOBOro pexuma (COOCTBEHHOCTb,
XO3SICTBEHHOE BEJIEHUE UJIM ONIEpaTUBHOE YIPABJICHUE) TOJIKHO OBITh 000CO0JIEHO, T. €. OTAEICHO
OT HMYylIecTBa Yyupenurtened (Y4acTHHKOB) IOPHIWYECKOrO JHIA, JPYruX GU3WYECKUX U
opuandeckux jui, Poccuiickoit ®eneparnyn, cyobexktoB P®, MyHHIMNANbHBIX 00pa3oBaHU U
JUL, SBISIIOIIMXCS paOOTHHKaMM ropuamdeckoro juna. dopmamu 060co0aeHUST MOTYT OBITH
CaMOCTOSITENIbHBIN OanaHc, a Takke OAHKOBCKUUN cueT (1715 IEHEXHBIX CPECTB).

CoOCTBEHHBIM HMEHEM KOMMEPYECKON OpraHu3alyy - FOPUAMYECKOrO JIMLA, OT KOTOPOro OHA
MOKET NPUOOpPETaTh M OCYIIECTBIATH CBOM IpaBa M HECTH OOS3aHHOCTH, T. €. BBICTYNATh B
rpaXkJaHCKOM 00O0poTe, a TakXk e ObITh UCTLIOM U OTBETYMKOM B CyJE, fABISAETCA €€ (PUPMEHHOE



HAaUMEHOBAaHME, YKa3blBAEMOE B YUPEIUTENIBbHBIX JOKYMEHTaX M COJEpJKalllee CBEIEHUS O €€
OpraHu3aluOHHO-TIPaBoBOil hopme» [3].

CaMocrosiTenbHas MMYLIECTBEHHAss OTBETCTBEHHOCTh KaK IPHU3HAK IOPUAMYECKOIO JMIA
BBIPA)XAaeTCsl B TOM, 4TO, UMesl 000COOJIEHHOE MMYIIECTBO, JAaHHOE JIMIO0 OTBEYAET IO CBOUM
00513aTeNILCTBAM STHM UMYIIECTBOM.

«IlonATHe «CyOBEKT MpeIIPUHUMATENbCKON JESITEIbHOCTH» HMEET KOHCTUTYHpYIOIee
3HaYeHWE WMEHHO Ui TMPEANPHHUMATENIHCKOTO IpaBa, IMOCKOJIBKY OTpakaeT ocoOble LEeTH U
3aJjauu MPaBOBOI'O PEryJMpOBaHUs JUIsl JaHHOM cdepbl OOIIECTBEHHbIX OTHOWIEHWH. IIpu3HaHue
JMIA MPEIIPUHIMATEIEM OTIpeiesieT He00X0AMMOCTh MPEABSBICHUS K €r0 AEATEIbHOCTH 0COOBIX
TpeOOBaHUI CO CTOPOHBI 3aKOHO/ATENISA, BBEACHUS B psJie CIydaeB OrpaHUUYCHM, a B psijie CIydaeB
— mnpedepennuid. Poccuiickoe 3aKOHOAATETBCTBO COJEPKUT MHOXKECTBO HOPM U JIaXKe IIENIBIX
MHCTUTYTOB IpaBa, MpelyCMaTPUBAIOUIMX CIELUANbHbIE MPaBUa OpPraHU3allud U JAEATEIbHOCTH
L, OCYILECTBISIOUIMX  INPEANPUHUMATEIBCKYI0  JEATEIbHOCTHY [1]. Hanpuwmep,
«IpeJIpUHUMATENN HUMEIT HCKIIYMTEIbHOE MPaBO Ha CPEACTBa  WHAMBHIyalIU3alUU
IOPUINYECKOTO JIUIA, TOBAPOB, npennpuituii» (crateu 1473 — 1540 'K PO).
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